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THE WHITE HOUSE DD/A Registry|
WASHINGTON '}XFCT’TZf

January 8, 1978

MEMORANDUM FOR:

THE VICE PRESIDENT

THE SECRETARY OF DEFENSE

THE ATTORNEY GENERAL

THE DIRECTOR OF CENTRAL INTELLI
THE COUNSEL TO THE PRESIDENT

GENCE

SUBJECT: EXECUTIVE ORDER FOR THE INTELLIGENCE COMMUNITY

Enclosed is a copy of the draft of the proposed
new Executive Order for the Intelligence Community that
will be presented to the President on Monday morning.
has been reviewed by senior officials of CIA, Defense,
Justice, the NSC Staff and the Office of the Counsel to
the President.

L bl s

Samuel M. Hoskenson
NSC Staff
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VSTATEMENT BY THE PRESIDENT

I have issued today an Executive Order concerning the
organization and éontrol of United States foreign‘intelligence
activities. It is the product of the most extensive and
highest level review ever conducted through the National

Security Council system of our nation's foreign intelligence

activities and of an unprecedented dialogue with the Con-

gressional oversight committees.

The new Order, which builds on the experience under
President Ford's Executive Order 11905, is intended to pro-
vide a foundation fof the drafting of statutory charters
and I intend to work closely with Congressional leaders
to enact such legislation. Until then, however, the.
new Order will:

- ensure that foreign intelligence and counterintelligence
activities are conducted in full compliance with the
laws of the United States and are consistent with
broader naticnal security policies;

- establish effective oversight of the direction, manage-
ment and conduct of the foreign intelligence activities
of the federal government;

- clarify the authority and responsibilities of the Director
of Central Intelligence (DCI) and the departments and
agencies that have foreign intelligence and counter-
intelligence responsibilities.

The most important features of the new Executive.Order
are as follows:

1. The National Security Council and its two standing

committees--the Special Coordination Committee
(SCC) and Policy Review Committee (PRC) will,
short of the President, provide the nighest level
review of guidance of the policies and practices

of the Intelligence Community.
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- The PRC, when acting on intelligence matters,

will be chaired by the DCI, and is charged
with defining and establishing priorities
for consumer regquirements for iﬁtelligence,
making sure these are reflected in budget
decisions and evaluation of analytical products.
This ensures that the needs of the most important
users of intelligence will guide the entire
intelligence process.

- The SCC, chaired by the Assistant to the
President for National Security Affairs,
will review and make recommendations to the
President on the most sensitive intelligence
operations and, as appropriate, on collection
activities. This committee will also, for
the first time, assume responsibility for
developing policy for and coordination of
all counterintelligence activities.

2. The authorities and responsibilities of all depart-
ments, agencies and senior officials engaged in
foreign intelligence and counterintelligence activi-
ties are being made public and those implementing
directives which must for security reasons remain
classified will be made available to the appropriate
Congressional‘oversight committees. The new
Oorder implements my earlier decision to centralize
under the DCI the most important national intel-
ligence management functions--collection, requirements,
budget control, and analysis--while leaving unchanged

and decentralized operational and support activities.
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The specific operational responsibilities of each
of the elements of the Intelligence Community,
as well as their most important community relation-
ships, are spelled out. Two important new organiza-
tional mechanisms are established to facilitate
these functions:
- The National Intelligence Tasking Center,
operating in peacetime under the control
of the DCI and, under the Secretary of"
Defense during war, will be responsible for
coordinating and tésking national foreign
intelligence collection programs.
—Q The National Foreign Intelligence Board,
which includes the members of the Intelligence
Community, is an advisory body to the DCI
on all national intélligence activities and
the budget.
Our intelligence agencies have a critical role
to play in coilecting and analyzing information
important to our national security interests and,
on occasion, acting in direct support of major
foreign policy objectives. It is equally impor-
tant, however, that the methods employed by these
agencies meet Constitutional standards protecting
the privacy and civil liberties of U.S. persons

and are in full compliance with the'law.

To accomplish this objective a ma jor section of
the Executive Order is devoted entirely to setting
forth detailed restrictions on intelligence col-

lection, covert activities in support of foreign
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policy objectives, experimentation, contracting,
assistance to law enforcement authorities, per-
sonnel assigned to other aggncies, indirect
participatio’n in prohibited activities, dissemi-
nation and storage of information and a prohibition
on assassinations. The FBI's intelligence activitie
no longer have a blanket exception to these

restrictions.

At the heart of the restriction process is a greatly
enhanced role for the Attorney General, as the
nation's top legal officer, to establish and
approve procedures to regulate the conduct of

the most sensitive intelligence activities. These

detailed procedures, which will be made available

to the Congressional oversight committees, will
ensure compliance with the law, protect consti-
tutional rights and privacy, and ensure that any
intelligence activity within the‘United States

or directed against Americans employs the least

intrusive means possible and that the use, dis-

semination and storage of such information 1is
limited to that necessary to achieve lawful
governmental purposes.

As an added protection against abuses and to help

ensure effective performance, the intelligence

oversight process is strengthened.

- The Intelligence Oversight Board is.retained
and its responsibilities for review of foreig:
intelligence activities that may be illegal
or improper is extended to the counterintelli.
gence area and it is given new authority

to conduct investigations.
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- The DCI and senior officers of the Intelli-
gence Community are instructed to report
to the Congressional intelligence committees
in a complete and prompt manner.

I believe that this Executive Order ;epresents an
important step forward in assuring the American people that
their intelligence agencies will be working effectively
for them and‘not infringing on their legal rights. The
next step will be to establish these authorities and re-
strictions in.legislatidn binding on this and future

Administrations.
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By virtue of the authority vested in me by the
Constitution and statutes of the United States of jmerica
including the National Security Act of 1947, as amended,
and aé President of the United States of America, it is
hereby ordered as follows:

SECTION 1
DIRECTION, DUTIES AND RESPONSIBILITIES
WITH RESPECT TO THE NATIONAL INTELLIGENCE EFFORT*

1-1. National Sscurity Council.

1-101. Purpose. The National Security Council (NSC)
was establishad by the National Security Act of 1947 to
advise the Prasident with respect to the integration of

domestic, foreign, and military policies relating to the

national security. The NSC shall act as the highest Executive

Branch entity tnzt provides review of, guidance for, and

direction to the conduct of all national foreign intelligence

Y
3
(29
«©
(o]
o
3
(43
(¢]

rintsliigence activities.

1-102. Cozmmittees. The NSC's Policy Review Comﬁittee
and Specizal Cocrdination Cqmmittee, in accordance with pro-
cedures established by the Assistant to the President for
National 3Security Affairs, shall assist in carrying out

its responsibilities in the foreign intelligence field.

w

1-2. NSC Policv Review Committee.

1-201. Mszbership. The NSC Policy Review Committee
(PRC), wnen functioning pursuant to responsibilities assigned
in this QOrdsr, shall be composed of the Vice President,
the Secr=ztary of State, the Secretary of the Treasury, the
Secretary of Defense, the Assistant to the President for
National Securiity Affairs, the Chairman of the Joint Chiefs
of Staff, the Director of Central Intelligence, who shall
tbe chairaan, or their designees, and other senior officials,

as appropriate.

* Certain technical terms are dafined in the Appendix
to this QOrcder.
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1-202. Duties. The PRC shall:

(a) Establish requirements and priorities for national
foreign intelligence;

(b) Conduct periodic reviews of national foreign intel-
ligence products, evaluate analytical intelligence product
performance, develop policy for assuring high quality intel-
ligence products, and provide guidance in areas requiring
change;

~(e) Review the National Foreign Intelligence Program

‘and budgét proposals and submit comments to the President

to assure that a2ll resource allocations for intelligence

capabilities are responsive to the intelligence require-

‘ments of the mexbsrs of the NSC as consumers; and

{d) Subzit annual reports to the NSC on acti-
vities of the Conmittee.

1-203. Anz=2l!s. Recommendations of the PRC on intellige
matters mav be app=zaled to the President and/or the NSC
by any membe2r cf tne PRC.

1-3. NSC S»n2cial Coordination Committee.

1-301. Mesnobership. The NSC Special Ceordination Committ
(SCC) is cnhairad by the Assistant to the President for Nationa
Sezurity Affzirs and its membership includes the statutory
meabers of &the MN3C and other senior officials, as appropriate.

1-302. Sp=2ial Activities. The SCC shall consider

and submit to the President a policy recommendation, including
all dissents, on each special activity. When meeting for

this purpose, the members of the SCC shall include the
Secretary of Stats, the Secretary of Defense, the Attorney
General, the Director of the Qffice of Management and Budget,
the Assistant to the President for National Security Affairs,
the Chairman of the Joint Chiefs of Staff, and the Director

of Central Intelligence.
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1-303. Sensitive Foreizn Intelligence Collection

Operations. The 3CC shall, under standards established
by the President, consider and submit to the President a
policy recommsndation, including all dissents, on sansitive
foreign intelligence collection operations, or approve such
operations. Whsn meeting for this purpose, the members of
the SCC shall include the Sescretary of State, the Secretary
of Defense, the Assistant to the President for National
Security Affairs, ths Director of Central Intelligence, and
sucn other menbters as designated by the chairman to ensure
prsper considerztion of these operations.

1-304. Counterintelligence. The SCC shall develop

policy with respect to the conduct of counterintelligence

activities. Wwaen meeting for this purpose the members of

the 3SCC shall izzlude the Secretary of State, the Secretary

of Dzfense, the i<torney General, :he Director of the QOffice
of Manzgezent and Budget, the Assistant to the President

for Naticnal Ss2urity Affairs, the Chairman of the Joint
Chiefs of 35:z77, ihe Director of Central Intelligence, and
the Director of thes FBI. The SCC's counterintelligence
functions shall inz2lude:

{a) 22vsl:cping standards and doctrine for the counter-
intelligzence z2tivities of the United States;

(b} Rzssiviag interagency differences concerning
implanmentatisn of counterintelligence policys

(e} Daveloping and monitoring guidelines consistent
with this Ordsr for the maintenance of central records of
counterinteilizence information;

(d) Submitting to the President an overall annual
assessment of the relative threat to United States interests
from int=2lligsnz2 and security servicss of foreign powers
and from internztional terrorist activities, including an
assessment of tne effectiveness of the United States counter-

intelligence activities; and
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(2) Approving counterintelligence activities ualzn,
under such standards as may be established by the President,
require SCC approval.

1-305. Required Yembership. The SCC shall discharge

i

the responsibilities assigned by sections 1-302 through
1-304 only after consideration in a meeting at which all
designated members are present or, in unusual circumstances

when any such member is unavailable, when a designated

representative cf the mamber attends.

1-306, Acditional Duties. The SCC shall also:

; (2) Conduct an annual revisw of ongoing special
activities and sensitive national foreign intelligence
collection operations and report thereoh to the NSC; and

{b) sarry cu: such other coordination and review
activities as thz President may direct.

iz2=221s., Any member of the SCC may appeal

1-4, Nztiznzl Torzign Intelligence Board.

1-421., <=stablishment and Duties. There is established

a Nazional For=ign Intelligence Board (NFIB) to advise the
Dirsazcr of Censral Intelligence concerning:

{2) procduction, review, and coordination of national

(e¢) inceragency exchanges of foreign intelligence
information; '

(d) arrangsments with foreign governments on intel-
ligence matters:

(2) <the protection of intelligence sources and methods;

() =zz2%

{

vitizs of common concern; and

[
<
]

’ \
1]

\g/

Central Intelligence.
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1-402. Membership. The NFIB shall be chaired by the
Director of‘Central Intelligence and shall ineclude other
éppropriate of ficers of the CIA, the Department of State,
the Department of Defense, the Department of Justice, the
Deparﬁment of the Treasury, the Department of Energy, the
Defense Intelligence Agency, the offices within the Depart-
ment of Defense for reconnaissance programs, the National
Sscurity Agency and the FBI. A representative of the
Assistant to ths Sresident for National Securities Affairs

‘ S‘E’Cu/ur\/

may attend meetings of the NFIB as an observer.

-433. 2z3uired ) Membership and Observers. WYhen the

.
5

IFI3 meets for tns purpose of section l- 401(a), it shall

o
w

2 composed solzly of the senior intelligence officers of

ot

ns designat=i

W

W

gencies. The senior intelligence officers

[/}

27 thes Armv, %27y and Air Force may attend all suech
me2tings of the NFIB as observers.

~=2. Hatisnzl _nt2lligence Tasking Center,

1-531. Zstablishment. There is established a National

Intellizesnas Tzsking Center (NITC) under the direction,
control and 72nazexnent of the Director of Central Intel-
ligsnece for ccerdinating and tasking national foreign
2lligsnce 22llection activities. The NITC shall be

7 Dy civilian and military personnel including

ntatives of the chiefs of each of the

(€3]
o
[y
or
[}
$d
"3
[}
r l
(D
w
1)

Depzrizent of Dafense inte lligence organizations engaged

in national fersign intelligence activities. Other agencies
witnin the Intelligence Community may also designate repre-
sentatives.

1-502. Responsibilities. The NITC shall be the central

mechanisn Sy which the Director of Central Intelligence:
(a) Translates national foreign intelligence require-

nents and priorities developed by the PRC into specific

collection objectives and targets for the Intelligence

Community;
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(b) Assigns targets and objectives to national foreign
intelligence collection organizations and systems;

(¢) Ensures the timely dissemination and exploitation
of data for national foreign intelligence purposes gatherad
by national foreign intelligence collection means, and
ensures the resulting intelligence flow is rduted immedi-
ately to relevant components and commands;

(d) Carries out the responsibilities assigned in
subsections (a), (5) and (e¢) of this section in time of
erisis to integrats Intelligence,Community collection efforts
in support of thz NSC and the SCC in crisis management
activities; and

{2) Provides advisory tasking concerning collection
‘0of national foreign intelligence information to departments
and zgenciss naving information collection capabilities

or intellizsnce assets that are not a part of the National

1

orsign Inzalligzsnos Program. Particular emphasis shall
be plazad on increasing the contribution of departments

or agenzias Lo the 20llection of informatidn through overt
means.

1-303, R2=solution of Conflicts. The NITC shall have

Lhe z2uthority %o rasolve conflicts of priority. Any PRC
member 22y 235221 such a resolution to the PRC; pending

the PRAC0's dezision, the tasking remains in effect.

[}

1-50=. Transfér of Authority. All responsibilities
ana authoritiss of the Director of Central Intelligence
coneerning the NITC shall be transferred to the Secretary
of Dafsnse upon the express direction of the President.
To maintain readiness for such transfer, the Secretary of
Defense shall, with advance agreement of the Director of
Central Intzlliz=snce, assume temporarily during regular
practice sxercises all responsibilities and authorities

of the Director of Central Intelligence concerning the NITC.
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1-6. The Director of Central Intelligence.

1-601. Duties. The Director of Central Intelligencs
shall be responsible directly to the NSC and, in addition
to the duties elsewhere specified in this Order, shall:

(a) Act as the primary adviser to the President and
the NSC on national foreign intelligence and provide the
President and other officials in the Executive Branch with

{ national foreign intelligence;

(b) Act as tae head of the CIA and of such staff element

as may be rsquired for discharge of the Director's Intel-
ligence Community responsibilities;

(e) Act, in appropriaté consultation with the depart-
ments and agenéies, as the Intelligence Community's principal

Spokesperson to the Congress, the news media and the publiec,

L

and facilitate -

W

use of national foreign intelligence

products by the Congress in a secure manner;

(d) Devsal::, consistent with the requirements and
priorities zstablished by the PRC, such objectives and
guidance fcr :hs Intelligence Community as will enhance
capabilities for responding to expected future needs for

. national foreizn intelligencé;

{=) ?ro:o:e the development and maintenance of sefvices
of cozzon 2zngera by designated foreign intelligence organiza-
tions on c2nhzl7 of the Intelligence Community; .

‘) Znsurs implementation of 'special activities;

(g) ForaoulzSe policies concerning intelligence arrange-
ments with foreign overnments, and coordinate intelligence
n g

relationsnips bstween agencies of the Intelligence Community
and the intelligence or internal security services of foreign
governmsnts;

(n) Conduct a program to protect against overclassifica-

tion of foreign intelligence information;

- Approved For Release 2002/05/07 : CIA-RDP85-00988R000400110024-1
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(i) Ensure the establishment by the Intelligence
Community of common security and access standards for manazgin
and handling foreign intelligencs systems, information and
products;

(j) Participate in the development of procedures require
to be approved by the Attorney General governing the conduct
of intelligence activities;

(k) Establish uniform criteria for the determination
of relative prioritises for the transmission of eritical
national foreign intelligence, and advise the Secretary
of Ds=fense conzarning the communications requirements of

the Intelligence Community for the transmission of such

(1) Proviie appropriate intelligence to departments
and agencies ns: wWithin thellntelligence Community; and
(z) =Zstabdlish appropriate committees or other advisory

groups %o zs33ist in the execution of the foregoing responsi-

1-8%2. YNational Foreign Intelligence Program Budget.

The Directcr of Central Intelligence shall, to the extent
consisteni with appliecable law, have full and exclusive
autnhcrity for zprroval of the National Foreign Intelligence
Progrzs Sudze: submitted to the President. Pursuant to

"2} Trhs Director of Central Intelligence shall provide

1

guiiznce for prograam and budget devslopment to program

3
w
51
[+
o
w
3
w
w
3
.
e}
w
i
[o%
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O
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(a2

timely devalopaent and submission of proposed national pro-
grams and budgets to the Director of Central Intelligence

by th2 prozram managers. and heads of component activities

L]

in the format designated by the Director of Central Intel-

ligsnce, and shall also ensure that the Director of Central
) ja —
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(¢) The Director of Central Intelligence shall review
and evaluate the national program and budget submissions
and, with the advice of the NFIB and the departments and
agencies concerned, develop the consolidated National Foreign
Intelligence Program budget and present it to the President
through the Office of Management and Budget;

(d) The Director of Central Intelligence shall present
and justify the National Foreign Intelligence Program budget
to the Congress;

(e) Ths n2z2ds of the departments and agencies shall,
in consultation with the Director of Central Intelligence,
establish ratss of obligation for appropriated funds;

(£) Ths Director of Central Intelligence shall have
full and exclusive authority f&r reprogramming Nétional
Foreign Intellizznce Program funds, within guidelines
establishad by the O0ffice of Management and Budget, but
shall 4o so =2nlv zfter abpropriate consultation with the
head of tas department affected and the Congress;

{(g) Tae Zdepartments and agencies may appeal to the
President dscisions by the Director of Central Intelligence

on national intelligence program, budget or reprogramming

{(n) The Director of Central Intelligence shall monitor
cr2ign Intelligence Program implementation and
may 25n53ult Irozram and performance audits and evaluations.

-233. 2ssponsibility For National Foreign Intelligence.

The Dirszctor ¢ Central Intelligence shall have full respon-
sibility for production and dissemination of national foreign
intelligence 2nd have authority to levy analytic tasks on
departaentzl intelligence production organizations, in
consultation with that organization. In doing so, the
Direct:r of Central Intelligence shall ensure that diverse
points of view are considered fully and that differences

of judgment within the Intelligence Community are brought

to the atiantion of national nonlicymakers.

Approved For Release 2002/05/07 : CIA-RDP85-00988R000400110024-1 ‘
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1-604. Protection of Sources, Methods and Procedur=s.

The Director of Central Intelligence shall ensure that progran
i are developed which protect intelligénce sources, methods
| and analytical procedures, provided that Ehis responsibility
shall be limited within the United States to:
(a) Using lawful means to protect against disclosure
by present or‘former employees of the CIA or the Office |

of the Director of Central Intelligence, or by persons or

]

rganizations presently or formerly under contract with

[N

su ntiti

]
o

W

po

[6]

1 S
() -?roviding policy, guidance and technical assistance

to departments and agencies regarding protection of intelli-

gence information, including information that may reveal

intellizen=2 sources and methods.

1-405. GZ=soonsibility of Executive Branch Agencies.

The hezds of 211 Executive Branch departments and agencies

shall, i=

~

(9]

-as-<znse with law and relevant Attorney General
procedures, zgive the Director of Central Intelligence access
to 211 in“~rm2tion relevant to the national intelligence

~a Ynited States and shall give due consideration

o

needs of

to reaguszs:ts from the Director of Central Intelligence for
crt for CIA activities.

-z

1-5C5. Access to CIA Intelligence. The Director of

CenSrz. -n-2sllizance, shall, in accordance with law and

;2=< 4=-2rney General procedures, give the heads of
ths Z2szrirmsnis and agencies access to all intelligence,
deveiozzd by the CIA or the staff elements of the office
of ths Dirascior of Central Intelligence, relevant to the

national irntelligence needs of the departments and agencies.

-
]
-3

.
w
1)
3
¥
Q

r Officials of the Intelligence Community.

The senior offizials of each of the agencies within the
Intelligerce Community shall:

1-70L. Ensure that all activities of the agencies

=
i
ct
o)
o
3
ot
D
[{]
-
cr

o]
0

elligence Community are carried out in accor-

(o3
B}
3
[p]
o
B
ot
-
3
v

pplicable law;

Approved For Release 2002/05/07 : CIA-RDP85-00988R000400110024-1 ¢



i
B
i

i

i

i

|
!

: ] : )
Approved For Relggge 2002/05/07 : CIA-R'DP85-00988R00£)$00110024-1

- General evigd

11

1-702. Make use of the capabilitiess of other agsnciss
Wwithin the Intelligence Comnunity in order to achisv: =rfiaie
and mutual ass;stance; |

1—703. Contribute in their areas of responsibility
to the national foreign intelligence products;

1-704. Establish internal policies and guidelines
governing employee conduct and ensure that such are made
known to each employeae;

1-705. Provide for strong, independent, internal means

2 idsntify, i

o3

spect, and report on unauthorized activity;
1-7C&. 2zp0rt to the Attorney General evidence of
possible violations of federal criminal law by an employee

of their department or agency, and report to the Attorney

(Y]

o)

0O

¢ of possible violations by any other person

- - & E
of thcse fai

[0
[{0)

rz_ ¢riminal laws specified in guidelines

adopted ©y the Attorney General§

27 case involving serious or continuing

breaches of security, recommend to the Attorney General

that ths 2352 -z referred to the FBI for further investigatior
1-703. Furnish the Director of Central Intelligence,

the PRC 222 the SCC, in accordance with applicable law and

AStorzsy Zaneral procedures, the information required for

the perfsrzznce of their respective duties;

323, Zzzort to the Intelligence Oversight Board,

and <227 th2 Director of Central Intelligence appropriately

(¢}
Q
3
[$#]
1]
"3

ning any intelligence activities of their
organizatiosns raise questions of legality or propriety;
1-T12. Protect intelligence and sources and methods
consistent with gu;dance from the Director of Central Intel-
ligence and the NSC;
1-711. Disszminate intelligence to cooperating foreign
governments under arrangements established or agreed Lo

by the Director of Central Intelligence;

1-

N

-3

1

m

X2cute programs to protect against overclas-

sificalion of foreign intelligence;
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1-713. Instruct their =mployees to cooperats fully
with the Intelligence Overéight Board; and
1-714. Ensure that the Inspectors General and General
Counsel of their agencies have access to any information

necessary to perform their duties assigned by this Order.

1-8. The Centpral Intelligence Agency. All duties and
responsibilities of the CIA shall be related to the intel-
ligence functions set out below. As authorized by the
iz le¢t of 1947, as amended, the CIA Act of
1929, as amended, and other laws, regulations and directives,
ths QI;, undsr tne direction of the NSC, shall:

1-801. Collect foreign intelligence, including

information nc: otherwise obtainable, and develop, conduct,

‘or provide support for technical and other programs which

fcnzl forz2ign intelligence. The collection of

informatisa within the United States shall be coordinated

II zursuant to procedures agreedtupon by the

Director of Zentral Intelligence and the Attorney General;
1-532. 2roduce and disseminate foreign intelligence

relatinz ¢ the national security, including foreign political

econsaic, =2

e

antific, technical, military, geographic and
socinlaziozl intslligence to meet the needs of the President,
the N3Z, znd other elements of the United States Government;
"~_lect, produce and disseminate intelligence

on forsigzn zspects of narcotics production and trafficking;

1-.391, Z=nduct counterintelligence activities outside
the Uni=sd 3I:tates and coordinate counterintelligence activiti

conductad ou-side the United States by other agencies within
the Intelligenzss Community;

1-305. Without assuming or performing any internal
security functiosns, conduct counterintelligence activities
within tne Tnited States, but only in coordination with

tha FBI z2nd subject to the approval of the Attorney General;
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i
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1-806. Produce and disseminate counterintelligence
studies and reports;
1-807. Coordinats the collection outside the United
States of intelligence information not otherwise obtainable;
1-808. Conduct special activities approved by thne
President and carry out such activities consistent with
applicable law;

1-809. VC?nduct ;ervices of common concern for tne
Inzalligencs C@::unit& as directed by the NSC;

17810. Carry out or contract for research, development
and procursmant of technical systems and devices relating
to authorized functions;

1-811. Protect the security of its jnstallations,

activities, information and personnel by appropriate means,

including such investigations of applicants, employees,
contractors, and other persons with similar associations
with tns -IA as are necessary;

1-8i2. Conduct such administrative and technical suppor
activitizss within and outside the United States as are
necessary -o perform the functions described in sections
1-801 &tarouzh 1-811 above, including procurement and
essenzial asver and proprietary arrangements.

1-9. 7Ta= Ssazarizent of State. The Secretary of State shall:

2vartly collect foreign political, sociological,
econonic, scisntifie, technical, political-military and
asssciated niographic information;

1-252. Produce and disseminate foreign intelligence
relating to United States foreign policy as required for
the exacution of the Secretary's responsibilities;

1-992, Disseminate, as appropriate, reports received

from Unit=d Scates diplomatic and consular posts abroad;
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1-904. Coordinate with the Director of Central Intel-

ligence to ensure that national foreign intelligence activitie

are useful to and consistent with United States foreign
policy;

1-905. Transmit reporting requirements of the Intel-
ligence(Commuhity to the Chiefs of United States Missions
abroad; and

1-906. Support Chiefs of Mission in discharging their
statutory responsibilities for direction and coordination

of mission activities.

1-10. The Department of the Treasury. The Secretary of
the Treasury shall:

1-1001. Overtly collect foreign financial, monestary
and macroeconomic information;

1-1002. Participate with the Department of State in
the overt collection of general foreign economic information;
l 1-1003. Produce and disseminate foreign intelligence
relating to United States economic policy as required for
the execution of the Secretary's responsibilities; and

1-1004. Conduct through the United States 3ecret
Service activities to determine the ezxistence and capability
of surveillance equipment being used against the President
of the United States, the Executive Office of the President,
and as authorized by the Secreﬁary of the Treasury or the
President, other Secret Service protectees and United States
officials. No information shall be intentionally acquired
through such activities except to protect against such sur-
veillance, and those activities shall be conducted pursuant
to procedures agreed upon by the Secretary of the Treasury

and the Attorney General.
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1-11. The Department of Defense. The Secretary of Dafense

shall:

1-1101. Collect national foreign intelligence and
be responsive to coliection tasking by the NITC:

1-1102. Collect, produce and disseminate foreign militar
and military-relatad intelligence information, including
scientifie, techniéal, political, geographical and economic
information as required for execution of the Secretary's

r23530nsibilities;

1-1103. Conduct programs and missions necessary to
ful?ill nationzl and tactical foreign intelligence requirement

1-1104. Conduct counterintelligence activities in
support of Department of Defense components outside the
'United States in coordination with the CIA, and within the
United Stzzes in coordination with the FBI pursuant to
procedurass zzreed upon by the Secretary of Defense and the
Attcrney Zenzrzl, and produce aﬁd disseminate counterintelli—
gence studies and reports;

1-1222. Direct operate and control and provide fiscal
managezsnt for the National Security Agency and for defense
and nilitary intelligence and national reconnaissance entities

1-1225. Conduct, as the executive agent of the United
States Ccvsrnzent, signals intelligence and communications

security zz23tivivies, except as otherwise directed by the

1-11T7. PZProvide for the timely transmission of critical
intellizenzz, as defined by the Director of Central Intel-
ligence, within the United States Government;
102, Review budget data and information on Department

of D2f=ns2 programs within the National Foreign Intelligence

propriate relationship of the Mational Foreign Intelligence

Program el=msnts to the other elements of the Defense program;
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L (k) Moniter implementation of
e )

and conduct program and performance audits and evaluaTTom

(1). Carry out or ~contract for research, develop-
kent, and procurement of technical systems and devices 14
relzting vo_auuhorlzed functicns;

(m) Togethner with the Director of Central Intelligen
eosure that there is no unnecessary overlap of national
Fforsign irtellizence programs and Deparfmentlbf Defense

intelligencs pr ograms and prov1de the Dlrector of Central
1]

Intelligsnes =211 lnformatlon as necessary for thls purpose;
) Protect the Security of its installations,

activities, information and personnel, by appropriate

- means including such investigations of applicants, em-

Ployees, ccntractors and other persons with similar
associztions with the Department of Defense aé are
necessary; and

(0) Conduct sueh administrative and technical
Support zctivities within and outside the United States:
a8s are necsssary to perform the functions described in
subparagraphs (a) through (n) above,

See 13, Intelllgence Comnonents Utlli?ed by

e —

Secretarv of Defense. In carrying out the responszbllltles

T .
assigned in Seection 12, the Secretary of Defense is au-

thorized to utilize the following:

(2) 35-ense Intelllgence Agency. The Defense
—
Intelligence Agency whose functions, authorities and

responsibilities shall #nelude:

(1) Procuction or, through tasking and coorﬁination,
provisicn of “Llluary and military-related intelligence
for the Ssc 7Y of Defense, the Joint Chiefs of Starr,

other Defenss c¢oZponents, and, as appropriate, non-pbEEGIB

agsncies;
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(2) Provision of military intelligenee for nationmal
foreign intelligence products;
(3) Coordination of all Department of Defense

inteslligence collection requirements for departmental

Approved For Release 2002/05/07 : CIA-RDP85-00988R000400110024-1
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(d) Management of the Defense Attache system; and
(e} Provision of foreign intelligence and counter-
intelligence staff support as directed by the Joint Chiefs
of 3taff.

1-1202. National Security Agency (NSA), whose responsi-

bilities shall include:

(a) Establishment andwoperation of an effective unified
arzznization for signals intelligence activities, except
for the delegation of operational control over certain operatic
that are conduzta2d through other elements of the Intelligence
Community. No other department or agency may engage in
signals intelligence activities except pursuant to a delegatior
5y the Secretary of Defense;

(p) Ccntfol of signals inﬁelligence collection and
processing activities, including assignment of resources
to an appropriate agent for such periods and tasks as required
for the dirsct support of military commanders;

(c) <Collzction of signals intelligence information
for national foreign intelligence purposes in accordance
with tzsking through the NITC;

{(2d) ?rccessing of signals intelligence data for national

foreign int2iligsnce purposes consistent with standards
for tizslinsss =stablished by the Director of Central Intel-
ligence;

{2} Disssnination of signals intelligence information
for national foreign intelligence purposes to authorized
elamants of the Governmént, including the military .services,
in accordance with guidance from the NITC;

(f) Collection, processing, and dissemination of
signals inteliigence information for counterintelligence
purposes;

(g) Provision of signals intelligence support for
the conduct of military operations in accordance with tasking,
prioritiss and standards of timeliness assigned by the Secretar

of Defense. If provision of such support requires use off

Approved For Release 2002/05/07 : CIA-RDP85-00988R000400110024-1
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national collection systems, these systems will be tasked
within existing guidance from the Director of Central
Intelligence;

(h) Executing the responsibilities of the Secretary
ol Dafsnse as exa2ubtive agsnt for the communications security

of ths United States Government;
needs of the United States for signals intelligence and

’ (j) Protsction of the security of its installations,
acvivitiss, infzrzation and personnel by appropriate means

includinz such investigations of applicants, employees,

fwy

eonir2IIors zn:i o ziher persons with similar associations
Wwith the NSA as are necessary; and

(k) Frzscribing, within its field of authorized
operations, security regulations covering operating practices,
including the transmission, handling aﬁd distribution of
signals izftzlliga2nce and communications Security material
within znd zzong the elements under control of'the Director
%a, znZ sxercising the necessary
sSupervisory 22ntrol to ensure compliance with the regulations.

Aana

;;ices for the collection of specialized

(2) Czrrying out consolidated reconnaissance programs

for specizalized intelligence;
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(b) Responding to tasking through the NITC; and
(¢) Delegating authority to the various departments
and agencies for supervised research, development, procure-
ment, and operation of designated means of collection.

1-1104. The foreign intelligence and counterintelligen

elements of the military services, whose responsibilities
shall include: |

(2) Collection, production and dissemination of
military and military-related foreign intelligence,
including information on indications and Wwarnings,
foreign capabilities, plans and weapons systems, scientific

and technical developments and narcotics production and

‘trafficking. When collection is conducted in response to

crzlizn Intelligence requirements, it will be
tasked by the NITC. Collection of national foreign intel=-
ligszze, n:7 z:iz=rwise obtainable, outside the United States
shall be coordinated with the CIA, and such collection
within the Tzitsd States shall be coordinated with the FBI;
(b) Coaduct of counterintelligence activities outside

the United

V2]

tates in coordination with the CIA, and within

1Y)

tss in coordination with the FBI, and pro-

-

<t
oyl
[]
<y
2]
"
o
[1H]
5
v

duction and dissemination of counterintelligence studies

(RN

O
3
3
[¢1]
"
(W]
'3
or
w
™

{e) Monitoring of the development, procurement and

manzzs32nt o tactical intelligence systems and equipment

n
3
Q.
(9]
O
o
[#)
£
(9]
o
1
1
o

ting related research, development, and test and
evaluation activities.
1-11C5. OQther offices within the Department-of Defense
appropriate for conduct of the intelligence missions and
responsibilitiss assigned to the Secretary of Defense.
If such other offices are used for intelligence purposes,
the provisions of Sections 2-101 through 2-309 of this Order

shall =2pply to those offices when used for those purposes.
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1-13. The Department of Energy. The Secretary of Erergy

shall:

1-1301. Participate with the Department of State
in overtly collecting political, gconomic and technical
information with respect to foreign energy matters;

1-1302. Produce and disseminate foreign intelligence
necessary for the Secretary's responsibilities;

1-1303. Participate in formulating intelligence col-

- lection and analysis requirements where the special expert

capability of the Department can contribute; and
1-1304. Provide expert technical, analytical and

research capability to other agencies within the Intelli-

- gence Conmmunity.

1.1t T

W

TzZs-21 Bureau of Investigation. Under the super-

vision of the Attorney General and pursuant to such regulation
as %has izz:orzz’ Zsneral may establish, the Director of the
FBI shall:

l-1-2.. <Zonduct counterintelligence'within the United
States and ccordinate domestic counterintelligence activities
of other zgsncies within the Intelligence Community. When
a counssrinta’ligence activity of the FBI involves military
or civilizn psrsonnel of the Department of Defense, the
FBI szzll 2ccordinate with the Department of Defense;

=02. Conduct counterintelligence activities outside

-
]

e
I

ths Jnitsd Sitas

0]

s in coordination with the CIA, subject

to the zcproval of the Director of Central Intelligence;
1-1403. Conduct within the United States, when re-

questad by officials of the Intelligence Communiti designated

by the President, lawful activities undertaken to collect

forsign intellisence or in support of foreign intelligence

collection requirements of other agencies within the Intel-

ligence Cczmunity;
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1-1404. Produce and disseminate foreign intelligence,

counterintelligence and counterintelligence studies and

i
!
3
i
l

reports; and

' 1-1405. Carry out or contract for research, develop-
; ment and procurement of technical systems and devices
| relating to the functions authorized above.

B 1-15. The Drug Enforcement Administration. Under the

supsrvision of the Attorney General and pursuant to such
regulations as the Attorney General may establish, the
Administrator of DEA shall:

1-1501. Collect, produce and disseminate intelligence

it b s S

on the foreign and domestic aspects of narcotics production

and traffiakizg in coordination with other agencies with

[13]

responsibilities in these areas;

1-1572. ?Pzrticipate with the Department of State
in the overt collection of general foreign political, economic
and agricultural information relating to narcotics produc-
tion and‘trafficking; and

1-1503. Coordinate with the Director of Central Intel-

SECTION 2
*Z3TRICTIONS ON INTELLIGENCE ACTIVITIES

2101. Purpose. Information about the capabilities,
intenticns and activities of foreign powers, organizations,
or parscns and their agents 1s essential to informed

decision-naking in the areas of national defense and
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| foreign relations. The measures employed to acquire such
information should be responsive to legitimate governmental

needs and must be conducted in a manner that preserves and

respects established concepts of privacy and civil liberties.

2.102. Principles of Interpretation. Sections

2-201 through 2-309 set forth limitations which, in addition
to other zppiicadle laws, are intended to achieve the

proper bzlance between protection of individual rights

PPNV

and acguisition of essential information. Those sections
'do not autnorize any activityrnot authorized by sections
1-101 througzh 1-1503 and do not provideiany exemnption
from any otaer law.

2-2. TRascrictions on Certain Collection Technigues.

2.201. General Provisions. The activities described

in Sections 2-202 through 2-208 shall be undertaken only
as permitted by this Order and by procedures established
by the hez2 cf the agency concerned and approved by the

Attornsy Zensral. No activity described in section 2-202

persca wizzmout a judicial warrant, if a warrant would be

requirsd in a law enforcement context, unless that person
iz =z =z2zz22 <f a foreign power ana the activityvhas been
authcrizaed by the President and approved by the Attorney

-

Gensaral.
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2-203. Electronic Surveillance. The CIA may not

engage in any electronic surveillance within the United
Stzzss. No agency within the Intelligence Community shall
-engage in any electronic surveillance directed against a
United States parson'abroad or designed to intercept a com-
munication sent from, or intended for receipt within, the
_United States excepﬁ as permitted by the procedures establishe
pursuant to sesction 2-201. Training of personnel by agencies
in the Intélligence Community in the use of electronic com-
munications eguipment, testing by such agencies of such
equipment, and'the use of measures to determine the existence
and capability of electronic surveillance equipment being
used unlawfully shall not be prohibited and shall also be
.governed by such procedures. Such activities shall be
limited ia zzope and duration to these necessary to carry

out tne training, testing or countermeasures purpose. No

may bz retzined or used for any other purpose.

Approved For Release 2002/05/07 : CIA-RDP85-00988R0004001 10024-1
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2-203. Television Cameras and Other Monitoring. ™o

agency within the Intelligence Community shall use any
electronic or mechanical device surreptitiously and con-
tinuously to monitor any person within the United States,
or any United States person abroad, except as permitted
by the procedures established pursuant to Section 2-201.

2-204. Physical Searches. No agency within the

Intelligence Community except the FBI may conduct any un-
consented physical searches within the United States. All -
sﬁch searches conducted by the fBI, as well as all such
searches conducted by any agency within the Intelligence

Community outside the United States and directed against

United States persons, shall be undertaken only as permitted
by procedures established pursuant to Section 2-201.

2-205. Mail Surveillance. No agency within the

Intelligence Community shall open mail or examine envelopes
in United States postal channels, except in accordance with
applicable statutes and regulations. No agency within the
Intelligence Community shall open mail of a known United
States person abroad except as permitted by procedures
established pursuant to Section 2-201.

2.206. Physical Surveillance. The FBI may conduct

physical surveillance directed against United States persons
or others only in the course of a lawful investigation.
Other égencies within the Intelligence Cémmunity may not
undertake any physical surveillance difected against a
United States person unless:

(a) That person is the subject of a lawful céunter-
intelligence or personnel, physical or communications securit
investigation;

(b) The surveillance is conducted solely for the
purpose of identifying a person who is in contact with
someone, other than a Uﬁited States person, who is the

subject of a2 roreign intelligence or counterintelligence

Apprové@ 8 R¥lease 2002/05/07 : CIA-RDP85-00988R000400110024-1 ’ '
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(¢) The surveillance is conducted outside the United
States and the person peing surveilled is reasonably be-
lieved to be acting on behalf of a foreign power, engaging
in international terrorist activities, or engaging in
narcotics production or trafficking; or

(d) That person is being surveilled for the purposé
of protécting foreign intelligence and counterintelligence
sources and methods from unauthorized disclosure.

(e) No surveillance under paragraph (d) of this
section may be conducted within the United States unless
the person being surveilled is a present employee, intel-
ligence agency contractor or employee of such a contractor,
or is a military person employed by a non-intelligence
element of a military service. Qutside the United States
such surveillance may also be conducted against a former
employee, intelligenc? agency eontractor or employee of
a contractor or a ecivilian person employed by a non-intel-
ligence element of an agency within the Intelligence
Community. A person who is in contact with such a present
or former employee or contractor may also be surveilled,
but only to the exbent necessary to identify that person.

2-207. Undisclosed Participation in Domestic Organi-

zations. No employees may Jjoin, or otherwise participate
in, any organization within the United States on behalf

of any agency within the Intelligence Community without
disclosing their intelligence affiliation to appropriate '
officials of the organization, except as permitted by pro-
cedures established pursuant to Section 2-201. éuch pro-
cedures shall provide for disclosure of such affiliation
in all cases unless the agency head or a designee approved
by the Attorney General finds that non-disclosure is essent
to achieving lawful purposes, and that finding is subject

to review by the Attorney General. Those procedures
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shall further limit undisclosed participation to cases
where:

(a) The participation is undertaken on behalf of the
FBI in the course of a lawful investigation;

(b) The organization concerned is composed primarily
of individuals wnho are not United States persons and is
reasonably believed to be acting on behalf of a foreign
power; or

(e) The participation is striectly limited in its
nature, scope and duration to that necessary for other
lawful purposes relating to foreign intelligence and is
a type of participation approved by the Attorney General
and set forth in a public document. No participation approvec
by the Attorney General may be undertaken for the purpose
of influencing the activity of the organization or its
members.

2-208. Collection of Nonpublicly Available Information.

No agency within the Intelligence Community may collect,
disseminate or store information concerning the activities
of United States persons that is not available publicly,
unless it does so with their consent or as permitted by
procedures established pursuant to Section 2-201. Those
_procedures shall protect constitutional rights and privacy,
ensure that information is gathered by the least intrusive
means possible, and limit use of such information to lawful
governmental purpbses. Those procedures shall further limit
collection, storage or dissemination to the following types
of information: ‘

{(a) Information concerning corporations or other
commercial organizations or activities that constitutes
foreign intelligence or counterintelligence;

(b) Information arising out ef a lawful counterintelli-
gence or personnel, paysical or communications security

investigatio
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present or former employees, or applicants for any such
employment or contracting, which is needed to protect foreign
intelligence or counterintelligence sources or methods from
unauthorized disclosure;

(d) Information needed solely to identify individuals
in contact with thosevpersons described in paragraph (c)
of this section or with someone who 1is not a United States

person and is the subject of a foreign intelligence or

counterintelligzence inquiry;

(e) 1Information concerning persons who are reasonably
believed to bz potential sources or contacts, but only for
the purpose of determining the suitability or credibility
of such persons;

(f) Information constituting foreign intelligence
or counterintelligence gathered abroad by electronic sur-
veillance conducted in compliance Wwith Section 2-203 or
gathered from cooperating sources in the United States;

(g) Information about a person who is reasonably

pelieved to be acting on behalf of a foreign power,

engaging in international terrorist activities or narcotics

production or trafficking, or endangering the safety of
a person protected by the United States Secret Service or
the Departmsnt of State;

(n) Information acquired by overhead reconnaissance
not directed a2t specific United States persons;

(i) Information concerning United States persons abroad
that is obtained in response to requests from the Department
of State for support of its consular responsibilities relating
to the welfare of those persons;

(j) Information collected, received, disseminated
or stored by the FBI and necessary to fulfill its lawful
investigative responsibilities; or

(k) Information concerning persons or activities that
pose a clear threat to any facility or personnel of an agency

within the Intelligence Community. Such information may
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by the United States Secret Service and the FBI.

2-3. Additional Restrictions and Limitations.

2-301. Tax Information. No agency within the Intelli-

gence Community shall examine tax returns or tax information
except as permitted by applicable law.

2-302. Restrictions on Experimentation. No agency

within the Intelligence Community shall sponsor, contract
for, or conduct research on human subjects except in

accordance with guidelines issued by the Department of

‘ Health, Education and Welfare. The subject's informed consent

shall be documented as required by those guidelines.

303 Rastrlctions o6h Contracting. No agency within
T T oy ‘fit ooy
the Intelllgence Communlty shall enter into a contract or

arrangnment for th° pFOV1sion of goods or services Mfth
private companles or instltutlons in thé’ Unlted States unless
the agency spohsorshlp {s known to the appropriate officials

Lol .
of the companyzor'institution. in the case of any company

or institutlon other than an acadenic 1nst1tutlon, intelligenc
agency sponsorshlp may be concealed where the head of the
agency determlnes, pursuaht to procedures approved by the
Attorney Genoral, thgt su;p concealment is necessary to
maintain essentlai éévef b; proprletary arrangements for

authorized ;ntelllgence purposes.

2-304., Restrictions on Personnel Assigned to Other

Agencies. An employee detailed to another agency within
the federal government shall be responsible to the host
agency and shall not report to the parent agency on the
affairs of the host agency unless so directed by the host
agency. The head of the host agency, and any successor,
shall be informed of the emploYee's relationship with the

parent agency.
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2-305. Propnibition of Assassination. No person employed

by or acting on behalf of the United States Government shall
engage in, or conspire to engage in, assassination.

2-306. Restrictions on Special Activities. No component

of the United States Governmant except an agency within

the Intelligence Community may conduct any special activity.
No such agency except the cIA (or the military services

in wartime) may coanduct any special activity unless the
President deteraines, with the SCC's advice, that another
agencykis more likely to achieve a particular objective.

2-307. Restrictions on Indirect Participation in

Prohibited Activities. No agency of the Intelligence Communit

shall request or otherwise encourage, directly or indireectly,

i
. any person, organization, or government agency to undertake

activities forbidden by this Order or by applicable law.

2-308. Restrictions on Assistance to Law Enforcement

Authorities. Agencies within the Intelligence Conmunity
other than the FBI shall not, except as expressly authorized
by law:

(a) Provide services, equipment, personnel or facilities
to the Law Enforcement Assistance Administration (or its
sucessor agencies) or to state or local police organizations
of the United States; or

(b) Participate in or fund any law enforcement activity
within the United States.

2-309. Permissible Asgistance to Law Enforcemens

Authorities. The restrictions in Section 2-308 shall not
preclude: .

(a) Cooperation with appropriate law enforcement agenci
for the . purpose of protecting the personnel and facilities
of any agency within the Intelligence Community;

(b) Participatién in law enforcement activities, in
accordance with law and this Order, to investigate or prevent

clandestine intelligence activities by foreign powers, inter-
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{¢) Provision of specialized equipment, technical
knowledge, or expert advice and assistance for use by any
é department or agency or, when lives are endangered, to support
! local law enforcement agencies. Provision of expert advice
and assistance under this paragraph shall be governed by
procedures approvaed by the Attorney General.

2~310. Permissible Dissemination and Storage of

7% Information. Nothing in Sections 2-201 through 2-309 of
| this Order shall prohibit:
! (a) Disssmination to appropriate law enforcement
é agencies of information which indicates involvement in
. activities that may violate federal, state, local or foreign
laws;
(b) Storage of information required by law to be
' retained;
(e¢) Dissemination of information covered by Section
2-208 (a)-(3j) to agencies within the Intelligence Community
or entities of cooperating foreign governments; or
(d) Lawful storage or dissemination of information
solely for administrative purposes not related to intel-

ligence or security.

SECTION 3
OVERSIGHT OF INTELLIGENCE ORGANIZATIONS

3-1. Intslligence Qversight Board.

3-2101. Membership. The President's Intelligence Oversi
Board (IOB) shall function within the White House and shall
have three members who shall be qualified on the basis of
ability, knowledge, diversity of background and experience.
No member shall nave any personal interest in any contractua
relaﬁionship with any agency within the Intelligence Com-
munity. One member shall be designated by the President

as chairman.
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3-102. Duties. The I0B shall:

(a) Review periodically the practices and procedures
of the Inspectors General and General Counsel with responsi-
bilities for agsncles within the Intelligence Community
for discovering and reporting to the IOB intelligence activiti
that raise questions of legality or propriety, and consider
written and oral reports referred under Section 3-201;

(b) Review psriodically for adequacy the internal
guidelines of each agency within the Intelligence Community
concerning the legality or propriety of intelligence activitie

(c) Rebort periodically} at least quarterly, to the
President on its findings; and report in a timely manner
to the President any intelligence activities that raise
serious questions of legality or propriety;

{(d) Forward to the Attorney General, in a timely manner,
reports received concerning intelligence activities in which
a question of legality has been raised or which the IO0B
believes to involve questions of legality; and

(e) Conduct such investigations of the intelligeace
activitieé of agencies within the Intelligence Community
as the Board deems necessary to carry out its functions
under this Order.

3-103. Restriction on 3Staff. No person who serves

on the staff of the IOB shall have any contractual or employ-
ment relationship with ahy agency within the Intelligence

Community.

3-2., Inspectors General and General Counsel. Inspectors
General and General Counsel with responsibility for agencies
within the Intelligence Community shall:

3-201. Transmit reports to the IOB concerning any
intelligence activities that come to their attention and

that raise questions of legality or propriety;
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% 3-202. Promptly report to the IOB actions taken con-
; cerning the Board's findings on intelligence activities
i that raise questions of legality or propriety;
3-203. Provide to the IOB information requested con-
Cerning the legality or propriety of intelligence activities

i within their respective agencies;
E 3-204. Formulate practices and procedures for dis-
covering and reporting to the IOB intelligence activities
0 that raise questions of legality or propriety; and |

3-205. Report to the IOB any occasion on which the
Inspectors General or General Counsel were directed not
to report any intelligence activity to the IOB which they
believed raised questions of legality or propriety.

3-3. Attorney General. The Attorney General shall:

3-301._ Receive and consider reports from agencies
witnin the Intelligsnce Community forwarded by the I0B;
3-302. Report to the President in a timely fashion
any intelligencs activities which raise questions of legality;
3-303. Report to the IOB and to the President in a
timely fashion decisions made or actions taken in response
| ‘ to reports from agencies within the Intelligence Community
forwarded to the Attorney General by the IO0B;
3-304. Inform the IOB of legal opinions affecting
the operations of the Intelligence Community; and
3-305. Establish or approve procedures, as required
by this Order, for the conduct of intelligence activities.
Such procedures shall ensure compliance with law, protect
constitutional rignts and privacy, and ensure that any in-
telligence activity within the United States or directed
against any United States person is conducted by the least
intrusive means possible. The procedures shall also easure
that any uss, dissemination and storage of information
about United States persons acquired through intell}génce
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3-4, Congressional Intelligence Committess. Under sucn

procedures as the President may establish and consistent
with applicable authorities and duties, including those
conferred by the Constitution upon the Executive and
Legislative Branches and by law to protect sources and
methods, the Director of Central Intelligence and heads
of departments and agencies of the United States involved
in intelligence activities shall:

3-401. Keep the Permanent Select Committee on Intelli-
gence of the House of Representatives and the Select Committee
on Intelligence of the Senate fully and currently informed
concerning.intelligence activities, including any signi-

ficant anticipated activities which are the responsibility

of, or engaged in, by such department or agency. This

requirement does not constituté a condition precedent to
ths implementation of such intelligence activities;

3-402. Provide any information or document in the
possession, custedy, or control of the department or agency
or person paid by such department or agency, within the
jurisdiction of the Permanent Select Committee on Intelligence
of the House of Representatives or the Select Committee on
Intelligence of the Senate, upon the request of such committee
and

3-403. Report in a timely fashion to the Permanent
Select Committee on Intelligence of the House of Represen-
tatives and the Select Committee on Intelligence of the
Senate information relating to intelligence activities that
are illegal or improper and corrective actibns that are

taken or planned.

SECTION U4
IMPLEMENTATION PRQOVISIONS
4-101. Except as provided in section 4-105 of this

section, this Order shall supersede Executive Order 11905,
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February 18, 1976;. Executive Order 11985, sanme subjeot;
dated May 13, 1977; and Executive Order 11994, same subject,
dated June 1, 1977.

4-102. The NSC, the Secretary of Defense, the Attorney
General and the Director of Central Intelligence shall issue
such appropriate directives and procedures as are necessary
to implement this Order.

4-103. Heads of agencies within the Intelligence Com-
munity shall issue appPOpriéte supplementary directives
and procedures consistent with‘this Order.

4.104. The Attorney Geherairshall have sole authority

to issue and revise guidelines for the activities of the

"FBI relating to foreign intelligence and counterintelligence.

4.105. WHere intelligence activities under this Order
are to be conducted pursuant to procedures approved or agreed
to by the Attornzy Cezneral, those activities may be conducted
under terms and conditions of Executive Order 11905 and
any procsdurss promulgated thereunder until such Attorney
General procedures are established. Such Attornei General
procedures shall be established as expeditiously as possible
after the issuance of this Order.

L.106. 1In somes instances, the docﬁments that implement
this Order will be classified because of the sensitivity
of the information and its relation to national security.

All instructions contained in classified documents will

be consistent with this Order. ,All procedures promulgated
pursuant to this Order will be made available to the Congres-
sional intelligence committees in accordance with Section
3-402.

4-107. Unless otherwise specified, the provisions
of this Ordervshall apply to activities both within and
outside tne United States, and all references to law are
to applicable laws of fhe United States, including the
Constitution and this Order. Notﬁing in this Order.shall

be construed to apply to or interfere with any authorized
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APPENDIX.

For the purposes of this Order, the following
terms- shall have these meanings:

1. Communications security means protective measures
taken to deny unauthorized persons information derived
from telecommunications of the United States Government
related to national security and to ensure the authenticity
of such telecommunications.

2. Counterintelligence means information gathered
and activities conducted to protect against espionage
and other clandestine infelligence activities, sabotage,
international terrorist activities or assassinations
conducted for or on behdlf of foreign powers, organi-
zations or persons, but not including personnel, physical,
document, or communications sSecurity programs.

3. Electronic Surveillance means acquisition
of a nonpublic communlcation by electronic means without
the consent of a person who.is & party to an electronic
communication or, in the case of a nonelectronic com-
munication, without the consent of a person who is
visibly present at the place of communication, but
not including the use of radio direction finding equipment

solely to determine the ldcation of a transmitter.

4, Emglo¥ee means a person employed by, assighed
to, or acting for an agency within the Intelligence
Community.

5. . Foreign Intelligence means information relating
to the czTacilities, intentions and activities of foreign
powers, organizations or persons, but not including
counterintelligence except for information on international
terrorist activities.

6. Intelligence means foreign intelligence and
counterintelligence.

7. 1Intelligence Community and agency or agencies

" within the Intelligence Community refer to the following

organizations:

(a) The Central Intelligence Agency (CIA);

(b) The National Security Agency (NSA);

(¢) The Defense Intelligence Agency;

(d) The Offices within the Department of Defense
for tas iizction of specialized national foreign

22
intelligence through recdénnaissance programs;

() The Bureau of Intelligence and Research of
the Department of State;

(f) Tne intelligence elements of the military
services, the Federal Bureau of Investigation (FBI),
the Department of the Treasury, the Department of Energy,
and the Drug Enforcement Administration (DEA); and

(g) The staff elements of the Office of the Director
of Central Intelligence.
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8. International terrorist activities meang any
activity or activities which:

(a) involves killing, causing serious bodily
harm, kidnapping, or violent destruction of property,
or an attempt or credible threat to commit such acts;
and

(b) appears intended to endanger a protectee
of the Secret Service or the Department of State or
to further political, social or eéconomic goals by
intimidating or coercing a civilian population or any
Segment thereof, influencing the policy of a government
or international organization by intimidation or coercion,
or obtaining widespread publicity for a group or its
cause; and : :

(e¢) transcends national boundaries in terms of
" the means by which it is accomplished, the civilian
population, government, or international organization
it appears intended to coerce or intimidate, or the
locale in which its perpetrators operate or seek
asylum.

9. The National Foreign Intelligence Program
‘includes the programs listed below, but its composition
shall be subject to review by the President and the
National Security Councils

(a) The programs of the CIA;

(o) The Consolidated Cryptologic Program, the
General Defense Intelligence Program, and the programs
of the offices within the Department of Defense for
the collection of specialized national foreign intel-~
ligence through reconnaissance except such elements
as the Director of Central Intelligence and the Secretary
of Defense agree should be excluded;

(c) Other programs of agencies within the Intelligence
Community designated jointly by the Director of Central
Intelligence and the head of the department or by the
President as national foreign intelligence or counter-
intelligence activities;

(d) Activities of the staff elements of the Office
of the Director of Central Intelligence.

(e) Activities to acquire the intelligence required
for the planning and conduct of tactical operations
by the Unitsd States military forces are not included
in the National Foreign Intelligence Program.

10. Physical surveillance means an unconsented,
systematic and deliberate observation of a person by
any means cn a continuing basis, or unconsented acquisi-
tion of a nonpublic communieation by a person not a
party thereto or visibly present thereat through any
means not involving electronic surveillance. This
definition does not. include overhead reconnaissance
not directed at specific United States persons.

11. Spegial activities means activities conducted
abroad in support of national foreign policy objectives
which are designed £o further official United States
programs and policies abroad and which are planned
and executed so that the role of the United States
Government is not apparent or acknowledged publicly,
and functions in support of such activities, but not
including diplomatic activity or the collection and .
production of intelligerdé or related support functions.
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12. United States, when used to describe a place,
includes the territories of the United States.

13. United States person means a citizen of the
United States, a&n alien lawfully admitted for permanent
residence, an unincorporated association organized

in the United States or substantially composed of United
States citizens or aliens admitted for permanent residence,

or a corporat;on ineorporated in the United States.
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